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LAW OFFICES

HALEY, BADER & POTTS
43!!>0 NORTH F ... I ......x D ... SUIT. eoo

ARLINGTON. VIROINI ... 22203-1833

TELEPHONE (703) 841-oe06

FAX (703) 841'234~

POST O....IC. Box IGooe

WASH,,.OTO,.. D.C. aoo3e-90oe

TELEPHO.."

(202) 331-oe06

SVSAN H ROSENAU

July 21, 1993

By Hand Delivery
Mr. William F. Caton
Acting Secretary
Federal Communications Commission
Washington, D.C. 20554

RE: MM Docket No. 93-42, Calistoga, California

Dear Mr. Caton:

OUR FILE No.

0992-102-65

On behalf of Moonbeam, Inc., an applicant (File No. BPH-911115MG)
for aNew FM Station on Channel 265A in Calistoga, California, please find
the original and six copies of its Petition for Leave to Amend in the above
referenced proceeding.

Kindly communicate any questions directly to this office.

Yours very truly,

J~:il~~-
Enclosures (6)

cc: Moonbeam, Inc.
Robert Zauner, Esquire
A Wray Fitch, Esquire
Administrative Law Judge Edward Luton
Chief, Data Management Staff, Audio Services Division



Before The

jftbtra[ Qtommunications Qtommission
Washington, D.C. 20554

In re Applications Of

MOONBEAM, INC.

GARY E. WILLSON

For a Construction Pennit for a
New FM Station on Channel
265A in Calistoga, California

TO: The Honorable Edward Luton
Administrative Law Judge

Docket No. MM 93-42

File No. BPH-911115MG

File No. BPH-911115MO

Petition For Leave to Amend

Moonbeam, Inc. ("Moonbeam"), by its attorneys and pursuant to

Sections 73.3522 and 1.65 of the Commission's Rules, hereby petitions

for leave to amend its pending application for a New FM Broadcast

Station on Channel 265A at Calistoga, California. In support thereof,

Moonbeam states as follows:

1. Moonbeam seeks to amend its application to change its

response to Section II, Question 12(b), based on the acquisition by Idaho

Broadcasting Consortium ("IBC") of FM Broadcast Station KRMR,

(fonnerly KYAA), Ketchum, Idaho. IBC is a corporation wholly-owned by

Fred W. Constant, who is the husband of Mary F. Constant, the

President, sole director and 100% shareholder of Moonbeam, Inc., the

applicant herein. Said change became effective on November 30, 1992.



2. This amendment is submitted pursuant to Section 1.65 of

the Commission's Rules which requires applicants to inform the

Commission when the information "furnished in the pending application

is no longer substantially accurate and complete ...- 47 C.F.R. §1.65(a).

An applicant is responsible for the continuing accuracy of all information

contained in its application.

3. Good cause exists for the acceptance of this amendment.

The proffered amendment reports a change in the applicant's response to

Section II, Question 8(b), i.e., that a corporation wholly-owned by the

husband of Moonbeam's president, sole director and shareholder

acquired a construction permit for an FM station in Ketchum, Idaho.

Section l.~ of the Commission's rules requires an applicant to report

this change.

4. This acquisition was at all times a matter of public record

with the Commission. In addition, Mr. Constant's assignment

application disclosed Moonbeam's pending application. Nonetheless, due

to an unintentional administrative oversight, this change was not

formally reported to the Commission by Moonbeam.

5. Moonbeam's oversight became apparant from Gary Willson's

July 8, 1993 Third Petition to Enlarge Issues. Acceptance of this

amendment will not cause the addition of parties or issues to the

proceeding, nor prejudice any party! nor newly confer a competitive

advantage on the applicant. Neither should the amendment delay or

disrupt the proceeding.

I Gary Willson rWilIson"), the only other applicant to this proceeding, cannot claim be will be
prejudiced by the grant of Moonbeam's Petition, since his July 8, 1993 Enlargement Petition is already
pending. Nor win allowance of this amendment result in a comparative upgrade of Moonbeam's
proposal.



6. Further, Moonbeam has acted promptly upon learning of its

oversight to previously amend its application; this Petition has been filed

within ten business days after learning that an amendment had not been

previously filed. Thus, good cause exists for the acceptance of the

tendered amendment.

WHEREFORE, the premises considered, Moonbeam respectfully

requests that its Petition for Leave to Amend be granted and that the

attached amendment be accepted.

Respectfully submitted,

MOONBEAM, INC.

Its Attorneys
HALEY, BADER & POTTS

Suite 900
1450 North Fairfax Drive
Arlington, VA 22203-1633
703/841-0606

July 21, 1993



AMENDMENT

Please amend the application ofMoonbeam. Inc. (FCC File No. BPH·
911115MG) for authority to construct a Dew commercial FM broadcast station
on Channe1265A at Calistoga. California in the following respect:

FCC Form 801, Section n, Item 12(b)

Substitute the amended Section n. Item 12(b) (Page ,) and amended Exhibit
l·B submitted herewith in lieu of the Section n. Item 12(b) (Page ,) previously .
submitted.

CERTIFICATION

I. Mary F. Constant. hereby certify that the statements contained in this
amendment are true. complete, and correct. to the best of my knowledge and
belief, and are made in good faith. I also certify that no party to the
application of Moonbeam, Inc. is subject to a denial of federal benefits
pursuant to Section 5301 of the Anti-Drug Abuse Act of 1988.21 U.S.C.I853a.

Signed and dated this~day ofJuly, 1993.

MOONBEAM, INC.



, $ e c t ion " - lEG Al au Al I Fie AT ION S (P. Ie .)

10. Does the applicant, or any party to the application. have a petition to mlcrate to the expanded
band (1605-1705 (kHz) or a permit or license eIther In the exlstlnr band or expanded band that Is
held In comblnallon with the AM facIlity proposed \0 be modlrled hereln~

If Yes. provide particulars as an EXhlblL

11. Does the applicant. any party to the application or any non-party equity owner In the applicant
have. or have they had. any Interest In:

Ca) a broadcast station. or pendln&: broadcast station application before the Comm_lon~

Cb) a broadcast application which has been dIsmissed with prejudice by the CommissIon?

(c) a broadcast appllcatlon Which has been denied by the Commission?

(d) a broadcast statlon. the license of whIch has been revoked?

<e) a broadcast application In any pendlnlit or concluded Commission prooeedlnc whIch lert
unresolved character issues 8.(alnst the applicant?

If the answer to any of the questions In (a)-(e) above 11 Y-. state In an ExhIbIt the rollowlnc
Informatlon:

(]) Name of party havln&: Interest;
(2) Nature of Interest or connectlon. Iitlvlne dates;
(3) Call letters of staUons or rile number of application or docket; and
(4) Locatlon.

12. Ca) Are any of the partles to the appllcatlon or non-party equity owners In the applicant
related (as husband. Wife. father. mother. brother. sister. eon or daueht.er) \0 .eh other?

Cb) Does any member of the Immediate family (I.e. husband. wife. rather. mother. brother.
sister. son or dau&:hter) of any party to the application or non-party equity owner In the
applicant have any Interest In or connection with any other broadcast station. pendlne
broadcast appllcatlon or newspaper In the ame area I... S.ctieft 'J.JSSSlcll or. In the oa&e

of a television station applicant only. a cable televIsion system In the ame area Is••

S.ct left 76.5011.11'

If the answer to (a) or Cb) above Is Yes. attach an Exhibit elvlne rull dl8closure concernlne the
persons InvolVed, thelr relatlonshlp. the nature and extent of such Interest or connection. the
rile number of such application. and the location of such station or proposed station.

13. State In an Exhibit any Interest the applicant or any party \0 this application proposes to

divest In the event of a erant of this application.

FCC 301 (P.ge II

August 111112

Exhibit 110.
It/A

o y-1iJ No

fi] y- 0 No

o V- [i] No

o v_Ii] No

o v-1iJ No

IExhIbIt NO.,
)l 14

I

o Ves Ii] No

[!] Yes 0 No

IExhibit No,1·
1- B

EXhl,Plt No.
NIA



CERTIFICATE OF SERVICE

The undersigned, an employee of Haley, Bader & Potts, hereby
certifies that the foregoing Petition for Leave to Amend was mailed this
date by First Class U.S. Mail, postage prepaid, or was hand-delivered*, to
the following:

A. Wray Fitch, III, Esquire*
Gammon & Grange
8280 Greensboro Drive
Mclean, VA 22102-3807

Administrative Law Judge Edward Luton*
2000 L Street N.W.
Washington, D.C. 20036

July 21, 1993

Robert Zauner, Esquire*
Federal Communications Commission
Mass Media Bureau, Hearing Branch
Suite 7212
2025 M Street N.W.
Washington, D.C. 20554

Chief, Data Management Staff*
Audio Services Division
Mass Media Bureau
Federal Communications Commission
Rm.350
1919 M Street N.W.
Washington, D.C. 20554



reGForm 801
Sec. II, Item 12(b) .JulY,l993

MOONBEAM, INC.
Family Members Boldiq IntereBts in Broadcast Properties

On November 30, 1992, Fred W. Constant, 101e owner of Idaho
Broadcasting Consortium ("me"), acquired FM Broadcast Station KRMR,
(formerly KYAA), Ketchum, Idaho. Mr. Constant is also the husband orMary
F. Constant, President, sole director, and 100% shareholder of Moonbeam,
Inc., the applicant for authority to construct a Dew FM Broadcast Station on
Channel 265A in Qilistoga, California (FCC File No. BPH-911115MG).
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(

November 15, 1991

Siction I I - LEGAL QUALifiCATIONS (PI,I 3)

7. Does the applicant. any party to the application or any non-party equity owner In the applicant
have. or have they had. any Interest In:

Ca) a broadcast ltatlon. or pendlnE broadcast mtlon application before the Commlaton?

Cb) a broadcast appllcallon which has been dismissed with preJudice by the Comml_lon?

Cc) a broadcast applIcation which has been denied by the Commission?

Cd) a broadcast station. the license of whIch has been revoked?

(e) a broadcast application In any pendlnE or concluded Commission proceedlnE which left
unresolved character Issues ~alnst the applicant?

If the ans~'er to any of the questions In Ca)-(e) above Is Yes. state In an Exhlbll the followlnE
Information:

(J) Name of perty having Interest:
(2) Nature of Interest or connection, Elvlng dates;
(3) Call letters of stations or file number of application or docket; and
(4) Location.

8 (a) Are any of the partles to the application or non-party eqully owners In the applicant
related (as husband, Wife. father, mother. brother. sister, son or dauthter) to each other?

(b) Does any member of the Immediate famIly n.e. husbe.nd. wife. father, mother. brother,
sIster. son or daughter) of any P8rty to lhe appllcallon or non-P8rty eqully owner In the
applicant have any Interest In or connection with any other broadcast station, pending
broadcast application or newspaper In the same area fsu SHit". 7J.J555/dl or. In the case
of a television statlon applicant only, a cable lelevlslon system In lhe same area fsu

SuI '.~ 76 5011.// 1

If lhe answer to (a) or (b) above Is Yes. attach an ExhibIt Elvlng full disclosure concernlnE the
pe~O:JS InvolveC, theIr relationship. lhe nature and extent of ~ch Interest or connection. the
flle number of such appllc:atlon. and the locatlon of such station or proposed station.

9 S\.ate In an ExhIbit any Interest lhe applicant or any party to this application proposes to
dlves~ In the event of a grant of thIs application.

OTHER MASS MEDIA INTERESTS

10. (a) Do IndIviduals or entities holdlnt nonattrlbutAble Interests of 6% or more In the
applIcant have an attributable ownershIp Interest or corporate offlcershlp or
directorship In a broadcast ;tatlon, newspaper or CATV sy;tem In the same area? IS..

'"sf,,,d,," , f. S.dl.~ //.1

(b) Does any member of lhe ImmedIate family (I.e. husbe.nd, wIfe. falher. mother, brolher,
sister. son or dautther) of an Individual holdlnE a nonattrlbutable Interest of 6% or more
In lhe applicant have any Interest In or connection with any other broadcast ~tlon.

pendlnE broadcast appllcatlon. newspaper In the lame area I ... hcU." 71.J555(cl/. or, In
the ce..se of a television stAllon applicant only, a cable teleVision system In the arne area
fs .. SHit." 76.5011.11'

If the answer to Ca) and/or Cb) above Is Yes. attach an Exhibit clvlnE a rull dllClosure
concernlnt the persons InvolVed. theIr rela.tlonshlp. the nature and extent or such Interest or
connection. the file number of such application, and the location or .uch Italian or proposed
stallon.

(]] v. 0 No

Dv. rn No

0 VM mNo

D YM [j] No

0 VM 00 No

Exhibit No.
1

D Yes [R] No

o Yes [KJ No

D Yes [R] No

D YM [i] No

fCC '01 (11.,,- .,



March 2, 1992

Section I I - LEGAL QUALIFICATIONS (Pig. 3)

(

(

7. Does the appllcant, any party to the application or any non-party equity owner In the applicant
have. or have they had. any Interest In:

(a) 8 broadcast slatlon, or pending broadcast slatlon application before the CommissIon?

(b) a broadcast application which has been dismIssed wIth prejudice by the CommIssIon?

(c) a broadcast appllcatlon which has been denied by the Commission?

(d) a broadcast station. the license of which has been revoked?

(e) a broadcast application In any pending or concluded Commission proceeding which lert
unresolved character Issues agaInst the applicant?

If the ans·.,l.'er to any of the Questlons In (aHe) above Is Yes. slate In an Exhibit the folloWing
Informatlon:

(J) Name of party having Interest;
(2) Nature of In lerest or con nectlon, gl vi ng dates;
(3) Call letters of stations or file number of application or docket; and
(4) Location

8. (a) Are any of the parlles to the application or non-party equity owners In the applicant
related (as husband, Wife. father. mother. brother. sister. son or daughter) to each other?

(b) Does any member of the Immediate family (I.e. husband, Wife, father. mother. brother.
sister, son or daughter) of any party to the appllcatlon or non-party equity owner In the
appllcanl have any Interest In or connection with any other broadcast station. pending
broadcast appllcatlon or newspaper In the same area f.u SecU." 7J.JS55fclI or. In the case
of a televisIon station appllcant only, a cable television system In the same area f.u

S.d,." 76 501i.11'

If the answer to (a) or (b) above Is Yes. attach an Exhibit gIving full disclosure concernIng the
persons Involved. their relationship. the nature and extent of such Interest or connection. the
file number of such application. and the location of such station or proposed station.

9. State In an Exhibit any Interest the applicant or any party to this appllcatlon proposes to
dIvest In the event of a grant or this applIcation.

OTHER MASS MEDIA INTERESTS

10. (a) Do Individuals or entilles holdlng nonattrlbutable Interests of 5% or more In the
applicant have an attributable ownership Interest or corpor-ate offlcershlp or
directorship In a broadcast stallon, newspaper or CATV system In the same area? IS..

1",/,"cU." I /. S.et,." fI./

(b) Does any member of the Immediate famlly (I.e.. husband, Wife. father. mother. brother.
sister. son or daugther) of an Individual holding a nonattrlbutable Interest of 5% or more
In the applicant have any Interest In or connection with any other broadcast slatlon.
pendIng broadcast application. newspaper In the same area I ... Steti.n 7J.3SSSltll, or, In
the case of a televisIon stallon applicant only. a cable televIsion system In the same area

f.u s.ct,." 76.SbTfelf'

If the answer to (11.) and/or (b) above Is Yes. attach an Exhibit giving a ru11 disclosure

concernl ng the persons In vol ved. their relallonshlp, the nature and extent of such Interest or
connection, the flle number of such application. and the location of such slatlon or proposed
station.

0 Ves ~ No

~ Ves 0 No

0 Ves ~ No

0 Yes ~ No

0 Yes ~ No

Exhlblt No.
1

o Yes ~ No

o Yes ~ No

Exhibit No.
N/A

Dyes rn No

Dyes m No

FCC 301 (Page .l

June fllell



Section I I - LEGAL QUALIFICATIONS (Pig. 4)
Current Form 301

10. Does the applicant, or any party to the Il.ppl1caUon, have a peUt~~~~~~~~~~~!~~•••••••••1
band Cl60fH700 (kHz) or a permit or license ell her In the eXlstlnjt band or expanded band that 15

held In comblnallon wllh the AM faclllty proposed to be modified herein?

If Yes. provIde particulars as an Exhibit.

II. Does the appllcant, any party to the appllcallon or any non-party equity owner In the appl1cant
have, or have they had, any Interest In:

(a) a broadcast staUon, or pendIng broadcast station appllcallon before the CommissIon?

(b) a broadcast application w hleh has been dIsmIssed with preJudIce by the Commission?

(c) a broadcast appl1caUon which has been denied by the CommissIon?

(d) a broadcast staUon. the I1cense of which has been revoked?

(e) a broadcast appllcallon In any pending or conclUded CommIssion proceeding which left
unresolved character Issues against the applicant?

If the answer to any of the questions In (a)-(e) above Is Yes. state In an ExhIbit the followlnc
Informallon:

(}) Name of party having Interest;
(2) Nature of Interest or con necUon. gl vi ng dates;
(3) Call letters of stallons or file number of appllcatlon or docket; and
(4) Location.

12. (a) Are any of the parties to the appllcation or non-party equity owners In the appllcant
related (as husband. wIfe. father. mother, brother. sister. son or daughter) to each other?

(b) Does any member of the Immediate famlly (l.e~ husband, wife. father. mother.3)rother.
sister, son or daughter) of any party to the appllcaUon or non-party eqully owner In the
appllcant have any Interest In or connection with any other broadcast ,station. pending
broadcast application or newspaper In the same area Is.. S.ct,on 71.15551c/l or. In the case
of a television station applicant only. a cable television system In the same area I u.

S.et'on 76.5/)11./1'

If the answer to (a) or (bl above Is Yes. attach an Exhibit gl vlng full disclosure concerning the
persons Involved. their relationship, the nature and extent of such Interest or connection. the
file number of such application. and the location of such station or proposed station.

13. State In an Exhibit any Interest the applicant or any party to this application proposes to
dIvest In the event of a .-::rant of this appllcatlon.

FCC 301 (Page 8)

August Igg2

IExhibit NO]

D Yes 0 No

D Yes 0 No

D Yes 0 No

0 Yes 0 No

0 Yes 0 No

IExhibit NO'1

DYes 0 No

Dyes 0 No

IExhibit NO.,

IExhibit NO.,



o~ ~~n II _ LEGAL QUALIFICATIONS (Pig. 5)

"""" - - OTHER MASS MEDIA INTERESTS

14. (a) Do individuals or entiti. holdlnr nonattrlbutable Interestl of Mb or more In the
applicant have an attributable ownershIp Interest or corporate offlcershlp or
dIrectorshIp In a broadcast station, newspaper or CATV system In the ame area? (S..

III,trf/cti.1I , t. S.cti.1I 11./

(b) D0e8 any member of the ImmedIate famlly (l~ husband, wIfe, father. mother. brother.
sister. eon or dauether) of an IndlYldu.I hold1nr a nonattrlbutable Interest of f)~ or more
In the applicant have any Interest In or connection wIth any other broadcast station,
pend1nr broadcast application. newspaper In the same area (,.. S.cti." lJ.155Stcll. or. In
the case of a telev1s1on station applicant only. a cable television system In the same area
(,•• S.eti." 76.SDII.II'

If the answer to (a) and/or (b) above Is Ves, attach an Exhibit rlvlnr a full d18::losure
concernlnr the persons Involved, their relationshIp, the nature and extent of such Interest or
connection. the flle number of such appllcation, and the location of such station or proposed
station.

CITIZENSHIP AND OTHER STATUTORY REQUIREMENTS

16. (a) Is the applicant In vIolation of the prov1s1ons of section 310 of the CommunIcations Act of
1934, as amended, relatInr to Interests of aliens and forelltn governments? (S.. I",trueti." D

h S.cti." //.1

(b) W1ll any funds, credIts or other financial assistance for the construction, purchase or
operation of the station(s) be provIded by aliens, forelltn entities, domestic entities
controlled by alIens, or their ~ents?

If the answer to (b) above Is Ves. attach an Exhibit gl vlnlt full disclosure concernIng this
asslstance.

16. (a) Has an adverse nndlng been made or an adverse final action been taken by any court or
admInIstrative body as to the applicant, any party to this application, or any non-party
equity owner In the applicant In a clvll or criminal proceedIng brought under the
prov1s1ons of any law related to the following:

Any felony; mUll medIa related antitrust or unfalr competition: fradulent statements to
another governmental unit; or discrimination?

(b) Is there now pending In any court or admInistrative body any proceeding Involving any
of the matters referred to In (a) above?

If the alllwer to (a) and/or (b) above Is Ves, attach as an ExhIbit a full disclosure of the
persons and matters Involved, Including an IdentIficatIon of the court or admInIstrative body
and the proceed1nc (by date. and rue numbers), a statement of the facta upon which the
proceed1nc Is or wu bued or the nature of the offense alleged or commItted, and a
description of the current status or dlsposltIon of the matter.

o V. 0 No

o V. 0 No

IExhibit No·1

o Ves 0 No

o Ves D No

IExhibit No·1

D Ves D No

D Ves D No

IExhibit NO'1

FCC 301 (Page "
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MOONBEAM, INC.
AN IDAHO CORPORATION

DECLARATION

HEARING EXHIBIT Ko. 1

1 I, Mary Fairbanks Constant, under penalty of perjury, declare as

2 follows:

3 1. I am President, sole director and sole shareholder of

4 Moonbeam, Inc. ("Moonbeam"), an applicant for a construction permit for

5 authority to build and operate a new FM broadcast station on Channel

6 265A at Calistoga, California.

7 I. Corporate Data

8 2. Moonbeam is a corporation duly formed under the laws of the

9 State of Idaho. Moonbeam is legally empowered to construct and

10 operate the radio station it proposes.

11 3. Moonbeam's officers, directors and/or shareholders, and the

12 nature of their respective interests are as follows:

13

Principal Citizenship Office Director Ownership

Mary F. US President Yes 100%
Constant

Pat Van US Secretary No 0%
Paepeghem

II. Diversity of Media Ownership

14 4. Moonbeam has no ownership in any medium of mass

15 communication. Mary F. Constant and Pat Van Paepeghem have no

16 ownership in any medium of mass communications. Moonbeam, which

17 is authorized to issue up to 100,000 shares of common stock at $100.00

18 per share, has issued ten shares, all of which were purchased and are

19 owned by Mary F. Constant. Each share of Moonbeam's c0Il?-mon stock

20 is entitled to one vote. There are no other classes of stock.

MOONBEAM HEARING EXHIBIT No.1 Page 1



1 III. Integration of Ownership and Management

2 5. Mary F. Constant will be active on a full-time basis for at

3 least forty (40) hours per week, in the day-to-day operation of

4 Moonbeam's station as General Manager. As General Manager, her du

5 ties and responsibilities will include, but will not be limited to:

6 • supervision and oversight of all departments of the
7 station, including business, sales, traffic, program-
8 ming engineering and administration;

9 • determination on a day-to-day basis of all station poli-
10 cies;

11 • formulation, supervision and maintenance of the
12 station's overall operating budget;

13 • recruitment, hiring, evaluation, promotion and dis-
14 missal of station personnel;

15 • selection, purchase and acquisition of all equipment
16 (hardware and software) used at the station;

17 • supervision of the station's construction; and

18 • overall supervision of all station operations including
19 programming.

20

21 IV. Auxiliary Transmitter

22 6. Moonbeam will install auxiliary power generating equipment at

23 both its proposed studio and transmitter site locations. The auxiliary

24 equipment will allow Moonbeam to serve the Calistoga, California

25 community during commercial power failures and thereby provide

26 emergency weather and other information to 10ca1listeners.

27 V. Gender Preference

28 7. Ms. Constant, a female, claims whatever comparative en-

29 hancement may now exist for her gender.

MOONBEAM HEARING EXHIBIT No.1 Page 2



1 The statements of fact contained in this Declaration are true

2 and correct of my personal knowledge, with the exception of such

3 statements of which the Commission may take official notice, as well as

4 such statements based upon incorporation by reference to materials in

5 the files of the Commission, and as to such statements, I believe them to

6 be true.

7 Executed under penalty of peIjury this iQday of June, 1993.

8

9

10

11

MOONBEAM, INC.

MOONBEAM HEARING EXHIBIT No.1 Page 3



MOONBEAM, INC.
AN IDAHO CORPORATION

DECLARATION

HEARING EXHIBIT No.2

1 I, Mary Fairbanks Constant, under penalty of peIjury, declare as

2 follows:

3 1. Mary Fairbanks Constant, a citizen of the United States, is

4 President, sole director and sole shareholder of Moonbeam, Inc.

5 ("Moonbeam"), an applicant for the construction pennit for authority to

6 build and operate a new FM broadcast station on Channel 265A at

7 Calistoga, California.

8 2. Effective April 28, 1993, Ms. Constant became a homeowner

9 and full-time resident of Calistoga, California. Her address is 2121

10 Diamond Mountain Road, Calistoga, California 94515. This is fulfillment

11 of the commitment made in Moonbeam's application prior to April 1993

12 that Ms. Constant would relocate to within the service area of the

13 proposed station. Ms. Constant's property includes a vineyard, which

14 her husband operates. Ms. Constant's residence is in the community of

15 license of Moonbeam's proposed station, and is within the proposed

16 station's 1.0 mY1m contour.

17 I. Diversity of Media Ownership
18 3. Mary F. Constant has no ownership interest in, or control of,

19 any medium of mass communications in Calistoga, California, or

20 elsewhere.

21 II. Integration

22 4. As Moonbeam's President, sole director and sole shareholder,

23 Ms. Constant has full and exclusive power and authority to manage,

24 control and administer the business and affairs of the corporation. Ms.

25 Constant will serve Moonbeam as full-time general manager of

26 Moonbeam's FM station in Calistoga, California, and will devote a

27 minimum of forty (40) hours per week to the station's operation.

PIlVP. 1



1 As General Manager, Ms. Constant's duties and responsibilities will

2 include, but will not be limited to:

3

4 • supervision and oversight of all departments of the
5 station, including business, sales, traffic, prograrn-
6 ming engineering and administration;

7 • formulation, supervision and maintenance of the
8 station's overall operating budget;

9 • determination on a day-to-day basis of all station
10 policies;

11 • recruitment, hiring, evaluation, promotion and dis-
12 missal of station personnel;

13 • selection, purchase and acquisition of all equipment
14 (hardware and software) used at the station;

15 • sl.,lpervision of the station's construction; and

16 • overall supervision of all station operations including
17 programming.
18
19

20 III. Personal Background

21 A. Personal Vitae

22 5. Mary Fairbanks Constant was born on February 26, 1946. On

23 her last birthday, she was 47 years old.

24 6. From 1946 until 1969, Ms. Constant resided in Sonoma

25 County, which is contiguous to Napa County, the county in which

26 Calistoga is located. Ms. Constant moved to Calistoga, California in April,

27 1993, and resides there full-time. Should Moonbeam's application be

28 granted, Ms. Constant will maintain her residence in Calistoga and

29 within the primary service area of Moonbeam's FM station.
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1 B. Education

2 7. Ms. Constant attended St. Vincent's High School in Petaluma,

3 California where she graduated in June, 1964. From September, 1964

4 through June, 1966, Ms. Constant attended Sonoma State University in

5 Rohnert Park, California. Her major was psychology. Rohnert Park is

6 only about four miles outside the 1 mV1m contour of Moonbeam's

7 proposed station. From September, 1966 through June, 1969 she

8 attended San Jose State University, and in June, 1969 received a

9 Bachelor of Arts degree in Psychology from that institution. From

10 October, 1971 through August, 1972, she attended University of San

11 Francisco, where she received a Secondary Education Credential. Since

12 receiving her bachelor's degree, Ms. Constant has continued to take

13 occasional-courses to supplement her skills and knowledge, such as

14 acting, real estate and computer science.

15 C. Civic Involvement

16 8. From 1963-1964, during her years of residence in Sonoma

17 County, Ms. Constant served as a Junior Grey Lady at the Petaluma

18 Hospital, Petaluma, Sonoma County, California. Since February, 1992

19 Ms. Constant has been a member of the Calistoga Chamber of

20 Commerce, the Sharpsteen Museum, and the Calistoga Performing Arts

21 Association, all civic organizations located in Calistoga, California. The

22 Calistoga Performing Arts Association has since ceased operations.

23 Further, she is and has been since June, 1992 a member of the

24 Daughters of the California Pioneers. Ms. Constant has served since

25 May, 1992 as a volunteer for the Napa Valley Wine Auction, St. Helena,

26 California, a benefit for Napa Valley hospitals, and since 1988 has served

27 as a docent at the Terwillager Nature Education Center, which provides

28 services to elementary schools in Napa and Sonoma counties.
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1 The Terwillager Nature Education Center is located in Corte Medera,

2 California. In November, 1992, Ms. Constant became a Provisional

3 Member of the Napa/Sonoma Junior Service League.

4 E. Employment

5 9. For several years after her graduation from college in June,

6 1969, Ms. Constant was employed in various full and part time positions

7 in Idaho, California and Washington State. From 1977 through 1979,

8 Ms. Constant was the owner and sales manager of Directory Graphics, a

9 telephone directory publishing company serving Idaho and Washington

10 State. In January, 1979, Ms. Constant became employed by The

11 Oregonian/Oregon Journal newspapers in Portland, Oregon. She

12 continued in that field until June, 1983.

13 10. In 1982, Ms. Constant developed an interest in real estate,

14 and after obtaining a real estate license, joined Lutz-Snyder Real Estate,

15 where she was an associate realtor until June, 1986. Since July, 1986,

16 Ms. Constant has served as Manager of "Shoot the Moon," a location for

17 movies and television commercials, and has occasionally been employed

18 as an occasional actress and model.

19 11. In addition to the time spent prosecuting Moonbeam's

20 application and planning Moonbeam's proposed station, Ms. Constant is

21 presently licensed as a realtor in California. James E. Warren & Son

22 (Realtors), 1414 Main Street, S1. Helena, california, holds her license as

23 an associate realtor. S1. Helena is located within the 1.0 mV/m contour

24 of Moonbeam's proposed radio station. In the event that Moonbeam's ap

25 plication is granted, Ms. Constant will terminate any other current em

26 ployment in order to fulfill her integration commitment to work full-time

27 as General Manager of Moonbeam's radio station in Calistoga, california.
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1

2 The statements of fact contained in this Declaration are true and

3 correct of my personal knowledge, with the exception of such statements

4 of which the Commission may take official notice, as well as such

5 statements based upon incorporation by reference to materials in the

6 files of the Commission, and as to such statements, I believe them to be

7 true.

8 Executed under penalty ofpeIjury thi0Qday of June, 1993.

9

10

11
12

MOONBEAM, INC.

By--=--__----Jl~ ---=~~
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CERTIFICATE OF SERVICE

The undersigned, an employee of Haley, Bader & Potts. hereby certifies
that the following documents:

Moonbeam, Inc. Hearing Exhibit No.1
Moonbeam, Inc. Hearing Exhibit No.2

were mailed this date by First Class U.S. Mail, postage prepaid. or were hand
delivered *, to the following:

A Wray Fitch, III, Esquire
Gammon & Grange
8280 Greensboro Drive
McLean, VA 22102-3807

Administrative Law Judge Edward Luton
2000 L Street, N.W.
Washington, D.C. 20036

Larry Miller, Esquire·
Federal Communications Commission
Mass Media Bureau, Hearing Branch
Suite 7212
2025 M Street, N.W.
Washington, D.C. 20554

,~94z
July 2,1993



EXHIBIT 4


